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Background: 

When exploration for Unconventional Gas in the area around Eneabba became apparent 

the Community became concerned, mainly because of reports from Queensland and the 

USA of significant issues in those places. The community had no knowledge of their own, of 

the procedure and no idea how it may impact our lives or our environment. A local 

committee was formed to research the unconventional gas phenomenon to see how it may 

apply here. This was April 2012. 

We were very fortunate because a Forum was planned to be held in Eneabba in June of that 

year. The panel consisted of representatives of APPEA (Stedman Ellis), The DMP (Bill 

Tinapple), and I believe people from the Department of Water and a Hydrologist. Those in 

attendance were amazed when Mr Tinapple announce he was looking for to seeing ten 

thousand wells drilled and hydraulically fractured in the area from Dongara to Eneabba. This 

statement alerted us to how dramatic and immediate the presence of the unconventional 

gas industry could be. 

Coincidently my wife and I were in Queensland about that time and we spent some time in 

and around Roma and Dalby. We made many enquiries of local people, agents and indeed 

the Gas Explorers. The main concerns they raised with us were: Depletion and 

contamination of their ground water (this is coal seam gas, which is hydraulically fracked 

also), Disruption of agricultural activities, some complaints of health problems from those 

close to gas infrastructure, and problems with Land Access Agreements. Later in our trip 

when in NSW around Narrabri we became more aware of the concerns with exploration and 

proposed developments in conservation areas, (notably the Pilliga State Forest). Whilst in 

Roma I spoke to several land agents most did not want to comment on the effect of 

unconventional gas on the land value except to say it did not add to the land value. However 

one Mr Vince O'Brien did and said at that time a property with gas on it was virtually 

unsalable. He had in fact given evidence in a Court case to that effect. 

It is notable that these concerns keep coming up time and again, and they are seen in the 

Upper House Inquiry conducted by the previous WA State Government. It is also notable 

that the Queensland Government after a number years of discontent and problems with 

land access and other problems appointed an Independent Gasfields Commissioner, Mr 

John Cotter. Mr Cotter is answerable to the Parliament only and not to a particular Minister. 

By October of 2012 we had learnt a significant amount about the unconventional gas 

process, having attending various seminars, meetings and visits to local gas wells. We could 
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also see that the concerns that we were seeing here and in Queensland and hearing out of 

the USA, there was a consistency that we could not ignore. 

Concurrently a friend and fellow land owner was in negotiation with AWE Ltd re the drilling 

Drovers No.l exploration well to assess the value of unconventional gas in the area 12 kms 

east of Greenhead, only 3 or 4 kms from the Greenhead and Leeman water supply bores. 

I was able see virtually firsthand the way AWE conducted their negotiations with our friends 

and the trauma this elderly couple were put through and the incompetent legal advice they 

were given. Fortunately they were astute enough to recognise that they were not being 

treated fairly and persisted and eventually after more than two years of frustration and 

negotiation they presented AWE with counter land access agreement, which they felt 

obliged to offer so they could not be accused of not negotiating. They refused to sign away 

their rights under common law. They also required AWE to fence of the whole area they 

would require and were not to go outside of that area. That area was in fact 14 Ha. which is 

considerably larger than the 2 Ha. AWE initially was using in the negations. Due to the 

ongoing and frustrating negotiation, with AWE changing their strategies, combined with 

difficult seasonal conditions meant that they were not able to plant there cropping program 

which in turn led to reduced stock feed being available when needed. In short these elderly 

people had their lives disrupted and the distress has significantly affected their health. It is 

when community sees members of their community treated the way they were treated they 

are united in their opposition to what is seen as a very dubious industry. AWE has conceded 

that they did not handle these negotiations well. 

This is only a brief outline of our journey, we believe we started with open minds, as we are 

a conservative farming community and have to adapt to changes to climate and economic 

conditions. We are familiar with accessing and evaluating situations and taking appropriate 

actions, in smaller communities, empathy and cooperation are essential. 

Our observation tell us that the proponents of this Unconventional Gas Industry are the: 

Explorers, APPEA, Government and Government Departments. All of which have vested 

interests in promoting this unconventional gas industry. And none of them will bear the 

responsibility for the negative consequences of this industry. In the meantime the 

Government is asking landowners to take all the risks, being offered minimal compensation, 

with the only assurance offered is "World's Best Practice". This is no guarantee at all. 

Summarising: 

I will briefly mention our main concerns: 

1) Water. The pristine, potable water that is here in and around Eneabba is available in 

large quantities which must be properly valued and protected. 



2) Survey Results. All surveys carried out show a very significant majority are against 

the unconventional gas fracking. Most cases in excess of 90%. There is NO Social 

Licence. Eneabba when surveyed was almost unanimously opposed to "fracking" 

3) The DMP: Under Government direction the DMP is the Promoter, the Regulator, and 

the Enforcer Unconventional Gas Industry. There is surely a conflict of interest. 

4) Strategic Resource. Unconventional Gas has been described to us by the DMP and 

Government as a Strategic Resource. It is a commodity like iron ore or wheat or 

mineral sands and does not need subsidisation by land owners. 

5) Well Integrity: It is stated that cementing of wells is the most critical factor in well 

integrity. This must be made more difficult with curved and horizontal wells. We 

know personally of one well (Drovers No 1) that 100 metres was not cemented, 

through lack of enough cement. How many more are there? 

6) Footprint Impact: Vertical drilling, requires one well every 400 metres in a grid 

pattern. This is one well to every 40 Ha. (100 acres) plus associated roads and 

pipelines. Barrow Island - 202 sq kms (20,200 Ha.) has had 740 wells fracked on it. 1 

to each 25 Ha. (Upper House Inquiry page 25 3.43) This would be impossible for 

broad acre farming. This is truly an invasive industry. 

7) Bank Valuations: Rabo Bank and The Commonwealth Bank both acknowledge they 

use lower valuations for land with unconventional gas activity on them. 

8) Government Integrity: The case of Peter Swift who was wrongly accused of land 

clearing, he was exonerated by the Magistrates Court in Bunbury, but then the 

Government declared half his property an Environmentally Sensitive Area which 

excluded his livestock and rendered his property considerable less valuable. This 

added to his $300,000 legal bill rendered him virtually bankrupt. He sought an ex-

gracious payment from the Government which was refused. How can any land 

owner have faith in a fair deal from the Government? (refer Farm Weekly article 

May 5th 2016 included) 

9) Waste Water and Produced Water: The produced water which flows back after 

fracking can contain mixes of natural occurring toxic chemicals which are disposed of 

at "safe disposal site". I ask with some of the toxic and radio-active chemicals what 

constitutes a "safe disposal site". The geology beneath the surface is various and 

unpredictable and in the Warro Gasfield north east of Badgingarra an exploration 

well encountered a deep fowl water aquifer which continued to flow (for months I 

believe) and considerable quantities of this fowl water had had to be disposed of. 

The Explorer (Latent Energy) then decided drill another well did a seismic survey but 

the drilling rig was waiting so the Explorer did not wait for the test results and drilled 

another well and hit the same free flowing fowl water aquifer. More free flowing 

fowl water. 

10) Well Failures: 5-6% of wells initially fail, all wells will fail eventually. Who is going to 

monitor these wells and who is going to do the remedial work required? If 5% of 

wells fail that is 5 wells per 100, 50 per 1000, or 500 wells per 10,000 wells. These 



figures are based on vertical wells, when you go to horizontal and complex multiple 

wells from one pad. What will the failure rate be with those? 

Conclusion: 

After starting with an open mind, I now believe that the Unconventional Gas Industry should 

not be pursued there are too many things that go wrong. I have alluded to few of the ones 

that have become evident to us locally, we were in Queensland in 2012 and there many 

people unhappy there. And it is generally conceded in Australia that those in the USA were 

"cowboys" and over here the industry does it much better. The Upper House Committee 

concluded that problems in the USA are exaggerated and many of the problems 

experienced there were natural phenomena. I believe that the Unconventional Gas Industry 

in the USA would have rolled out the carpet and given them a sanitised tour of their best 

facilities and not given them a random visit to randomly selected average sites, "the true 

picture" 

I believe that the economic benefits of this proposed industry are grossly over rated. It is 

understood that the Unconventional Gas Industry in the USA is struggling with low prices 

and over supply. I understand that AWE or their successor are having trouble finding a 

market for their conventional gas from their new "Waitsia" Gasfield near Dongara. 

I wonder why we as a State are so keen to push this industry which is expensive, when 

renewable energy generation is getting much more competitive each year. If exporting 

more exports was the answer to the economic problems Western Australia we should not 

have a problem NOW, with the amount mineral being exported. During the time of rapidly 

increasing debt the State has had extremely good royalty payments. 

From the beginning of our research into this Industry we found that truth was the first 

casualty since then we have seen nothing to give us any confidence that there is much 

credibility with so many vested interests all vying for their interest. As the few local 

incidents indicate ethics and doing the right thing are not considered necessary. 

"World's Best Practice" is NO Guarantee. 

Ray Hortin, 

  



Drovers No.l: Recollections 

Land Access Agreement: 

1) The initial Agreement Offer made to the Land Owners was very low, contained very little 

detail and contained no mention of AWE in the document. This was accompanied with a 

verbal suggestion that you should accept this offer because the Magistrates Court could 

award you less. 

2) The Owners then sought legal advice. The initial advice was that they should probably accept 

the initial agreement as they probably were not making much money off that area anyway 

and you may well get less if it goes to court, (suggested verbally to be 1 to 2 Ha.of land) 

3) The Owners went away, thought on it and did some research, called on the DMP and made 

the suggestion that if they had to come to an agreement, which they did not wish to, then 

they should sign and add signed under duress. This drew a quick comment you cannot do 

that. 

4) Time elapsed and the initial three months negotiation period expired, so the Owners 

contacted AWE seeking a release from their plan to explore. They were told that AWE had 

looked at alternative sites, but that was unproductive and so they wished to continue on this 

site. 

5) During this time of frustration, anguish and learning, a large amount of time was lost in a 

time critical season and the Owners were unable to seed their planned seeding program, 

this in turn affected their farm income and also their available feed after summer, (no 

compensation for that) 

6) Over the next several months there was toing and froing between Owners, Lawyers and 

AWE, with threats that AWE would not fund anymore legal costs. Towards the end the 

Owners believed that they should make an counter offer to AWE so that they could not be 

accused of not negotiating in good faith. The counter offer I believed contained several 

conditions that the Owners regarded important, like AWE's name appearing on documents, 

not excluding common law rights, including reasonable monetary compensation, fencing of 

all area required and not going outside that fence. (Area fenced off was 17Ha. not the 1-2 

Ha. suggested at the beginning) 

7) The offer was submitted, the Owners waited several days before AWE advised them that 

they would agree to all their conditions. This concluded a process that took in excess of two 

years to complete and took a considerable toll on the health and the business of the 

Owners. No amount of compensation can repay that. 

8) AWE proudly announce that the Owners are happy with the Access Agreement, and that it is 

yet another Access Agreement arrived at without going to the Magistrates Court. 



Farm foreclosure political shame 
Comment 
By MURRAY COWPER 
MLA for Murray Wellington 

THE pending foreclosure of 
Peter Swift's 600 hectare 
Manjimup farm scheduled for 
this month should be the 
catalyst for the State 
Government to make good its 
promises to correct serious 
anomalies in WA's land 
clearing laws. 

Mr Swift's demise may not 
have occurred if the 
government had honoured 
promises in April last year to 
review farming activity in 
environmentally sensitive 
areas (ESA) on private land. 

Our failure to act on this 
issue saw Mr Swift clobbered 
with an ESA infringement 
after he had spent three years 
defeating an unfounded, 
malicious land clearing charge 
against him. 

Mr Swift has not only lost 
his property, his health has 
suffered and his future is 
uncertain because of the 
serious injustice he has 
suffered. 

The ESA rules were written 
by bureaucrats and endorsed 
by the then State Labor 
Government in 2005 in a 
deliberate attack on private 
landowners in many of our 
most valuable farming areas. 

They were used in a blatant 
retaliation against Mr Swift, 
for his Bunbury Court win, by 
the Department of 
Environmental Regulation 
(DER) to blight half of his 
property. 

He had already incurred 
costs of more than $300,000 
defending the bogus land 
clearing claim over 15ha of 
his property which became 
unviable when the 
government declared half of 
the property to be an ESA, 
which cannot be grazed by 
livestock. 

His appeal to the Attorney 
General for compensation last 
year was rejected despite the 
immense validity of his claim. 

Mr Swift's case should 
embarrass all State 
parliamentarians as an 
example of gross injustice for 
many years to come. 

The ESA rules are still in 
place despite repeated pledges 
to amend them by this 
government. 

They will entrap many 
more private landowners in 
the proposed Perth-Peel 
Green development plan and 
that is why this initiative 
should be postponed until we 
clean up the mess. 

If we do not fix these 
problems in this term of 
government, another 3000 to 
4000 private farms between 
Cervantes and Walpole could 
be rendered unviable. 

Necessary ESA regulation 
changes were clearly spelt out 
by an Upper House Standing 
Committee on Environment 
and Public Affairs in response 
to a petition by Murray 
Nixon, Gingin Private 
Property Rights Group, in 
August. 

They provided for 
producers to be notified and 

consulted where restrictions 
and exclusions were 
nominated for their property 
and for more effective rights 
of appeal. 

Another more insidious 
barrier for farmers such as Mr 
Swift has been the lack of 
planning support from the 
Department of Agriculture 
and Food and in many cases 
the deliberate use of planning 
to frustrate rural development 
projects. 

I am confident after a visit 
to farmers in my electorate by 
new Agriculture Minister 
Dean Nalder last week that 
this agency might become 
more of an advocate and less 
of an apologist when it makes 
decisions on rural planning 
policy. 

The Swift case also 
confirms the need for a formal 
Land Court in WA on similar 
lines to the powerful Land 
and Environment Court set up 
in NSW in 1980. 

This jurisdiction has 
replaced a range of 
landowner-unfriendly appeal 
processes and has the same 
status as the Supreme and 
Industrial Relations courts in 
NSW. 

It has protected hundreds of 
private landowners in NSW 
from unjust environmental 
and planning prosecutions. 

Serious threats to the 
property rights of many 
private Investors in WA are 
continuing to the point where 
they now contradict our own 
increasing State calls for more 
investment in agriculture. 

• Murray Cowper. 

My Private Members' Bill, 
which was partly introduced 
in late 2014, requires the 
government purchase or 
compensate private land on 
just terms. 

I have been unable to 
progress it. 

We need to confirm that if 
government is not prepared to 
purchase land on just terms, 
or adequately compensate 
private owners for it, then it 
should not be legislating to 
steal or control it. 

As influential national 
agricultural policy maker the 
Wentworth Group declared 
when reviewing the impact on 
farming of the Federal 
Environmental Biodiversity 
and Conservation Act in 
2002: "Whilst we expect 
farmers to accept a duty of 
care to protect the 
environment it is not fair to 
expect them to bear all of the 
costs when the benefits of 
their actions accrue to others." 
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